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 D I R E C T O R  W R I T E S

Dear readers, 

Welcome to the first and latest issue of MAPA Newsletter for the year 2021.

As members are aware, the plantation sector remains one of the significant
sectors in Malaysia’s economy and has been a critical contributor to the
country’s socio-economic development. Today, the plantation sector is one
of the very few sectors that continues to deliver strong economic
performance in a year subdued by the unprecedented global pandemic
Covid-19. 

Government measures to flatten the curve of the pandemic require
significant consideration of issues facing foreign workers, including fulfilling
their basic needs, guaranteeing their welfare and upholding labour
standards. The implementation of various phases of Movement Control
Orders (MCOs) and the way the Government addresses the situation facing
foreign workers have significant negative consequences on their already
precarious living and working conditions. This includes a growing number of
positive COVID-19 cases found among foreign workers in almost all sectors
of the economy. 

In order to prevent the spread of Covid-19 in the plantations, the
Government had announced that foreign workers were required to undergo
the Covid-19 tests and the costs were to be borne by the employers. 

Growing demand for foreign workers is really unavoidable due to the
continued reluctance of local workers to work in plantations. Ensuring a
sustainable supply of foreign workers will require serious commitment and
intervention of all the relevant Government Agencies. Without that, billions
of dollars in terms of export earnings would go down the drain. Timely
supply of foreign workers and getting the appropriate number of foreign
workers are extremely crucial for the continued survival of the plantation
industry. 

In the meantime, MAPA would continue to protect and pursue the interest
of the industry to the best of our capacity and capability. Further, we would
also continue to provide efficient and quality services to the members,
particularly during this difficult time. 

Director
MAPA
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COURT CASE

The Claimant was employed by

Malaysia Airlines Berhad (“MAB”) as

an Aircraft Technician. On

31.05.2019, MAB issued a Show

Cause letter to the Claimant, alleging

that he posted an inappropriate and

disparaging remark about the

Company in a Facebook posting. The

post was a comment made by the

Claimant on the Facebook page of

former Prime Minister, Datuk Seri

Najib bin Tun Abdul Razak which the

Claimant did not deny the posting.

By the Claimant’s action in posting

the said comment as shown above,

the Claimant had been found to have

tarnished the reputation of the

Company and had breached the

Company’s HR Corporate Policy and

Company’s Group Code of Business

Conduct.

The Claimant contends that the

posting was done in his free time and

not during his working hours. It is

also the Claimant’s contention that

he did not use the Company’s

internet facilities and as such he was

not bound by or did not violate the

Company’s HR Corporate Policy and

or the Company’s Group Code of

Business Conduct.

The Claimant also contends that

there is no concrete evidence that

the Company has suffered

irreparable damage as the result of

the Claimant’s posting of the said

comment.

Facts:

This Month's
Company
Highlights

Team-building - 2

New Hires - 3




DISMISSAL DUE TO FACEBOOK POSTING
Industrial Court Award No: 220/2021

Between
Mohd Hafizul Bin Abdul Rahim

And
Malaysia Airlines Berhad

(Chairman: Y. A. PUAN SUMATHI MURUGIAH)

Company’s Policy and Code, Clause

6.8 (3) of the Company’s HR

Corporate Policy states as follows:

“Employee’s obligation of

confidentiality and loyalty towards

the Company when using the e-mail,

internet facilities and Social Media,

extend beyond work hours and

outside of workplace.”

Based on the foregoing and on the

totality of the evidence before of

the court, it is the considered view

of the court that the Claimant’s act

had indeed breached the Company’s

Policy and Code and therefore the

Company had proven on balance of

probabilities the Claimant’s

misconduct.

The misconduct that the Claimant

had committed not only broke the

Company’s rules but by his actions

he had exposed the Company to the

risk of being ridiculed and laughed

at, he had compromised the

reputation and the integrity of the

Company hence breaking down the

mutual trust and confidence placed

in him as an employee. As such, the

Claimant had not only committed a

misconduct but a serious

misconduct at that.

Findings:

Therefore, by a careful

assessment of the evidence taken

as a whole, grounded upon equity,

good conscience and the

substantial merits of this case

pursuant to Section 30(5) of the

Industrial Relations Act 1967, it

is the finding of the court that the

Company has established, on

balance of probabilities, the

appropriateness of the

Company’s action against the

Claimant. In the circumstances of

this case, it is the court’s opinion

that it is unreasonable to expect

the Company to have continued

the Claimant’s employment and

the Claimant’s claim dismissed.

Helds:
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COURT CASE

The Company operates a chain of

medical clinics at various locations

in Malaysia. The Claimant

commenced employment with the

Company as an Aide Nurse

effective 10.01.1983. On the

01.07.2009, the Claimant’s

position was re-designated as

Clinic Manager and by a letter

dated 27.02.2018, the Claimant

was re-designated to the position

of Clinical Assistant with no

changes to all other terms and

conditions of the Claimant’s

employment.

In late 2019 and in early 2020, the

world experienced an

unprecedented health emergency

arising out of a disease known as

the Corona Virus Disease 19 (now

known as COVID19) which became

a pandemic.

On the 01.04.2020, the Company

sent out a letter to all the

Claimants informing them that the

Company had undertaken a

rationalization exercise and that

the management had decided that

it would not be feasible for the

Company to continue the business

and had decided to cease

operations. The Claimants now

state that they had been dismissed

without just cause or excuse by the

Company and pray for

reinstatement to their former

position without any loss of wages

or benefits.

Facts:




MCO COVID-19 – RETRENCHMENT
Industrial Court Award No: 1298/2021

Between
Rasalechumi A/P Kanagaratnam

And
Lourdes Medical Services Sdn. Bhd.

(Chairman: Y.A. TUAN AUGUSTINE ANTHONY)



The Company had failed to explain what

was the rationalization exercise that

the Management of the Company had

carried out which warranted the

retrenchment of the Claimants. In any

event the Company was unable to prove

that an actual redundancy situation of

the Claimants had arisen as the letter

dated 01.04.2020 did not make any

mention of the redundancy of the

Claimants due to surplus of the labour

that led to the retrenchment of the

Claimants.

This Court having perused the evidence

must now state that the Company took

the decision to retrench the Claimants

within 2 weeks from the date of the

announcement of the MCO on the

18.03.2021. Surely the hasty decision to

retrench the Claimants must have been

conceived even before the 14 days

period when the MCO was to end on the

31.03.2020 and it is apparent to this

Court that this hasty and abrupt

decision to retrench the Claimants was

so ill conceived that the Company was

even prepared to misinform the

Claimants that the Company had made a

decision to cease operation which is

now proven otherwise as the Company

is still active in its operation.

In fact, the Claimant had given evidence

that she was informed on around the

period of mid March 2020 that the

Company is already planning to

retrench her from her employment with

the Company with a possible yet not 

Findings:

guaranteed compensation

package of 6 months’ salary

which the Claimant had rejected

because she had served the

Company loyally for almost 38

years.

The Company that sometime in

Mid July 2020 the Claimant was

offered reinstatement by the

Company suggesting that the

Claimant’s position was not

redundant after all. Seeking

reinstatement was plea that the

Claimant be restored to her

former position. The position

offered is not a reinstatement to

her former position in Section 15

Shah Alam but an employment in

Bangi which the Claimant had

correctly rejected.

Again in November 2020, the

Company was prepared to

reinstate the Claimant to her

former position and pay

backwages. This pleaded facts of

the Company runs contrary to

the other pleaded facts of the

Company that the Claimant’s

position had become redundant

and that the Claimant needed to

be retrenched. the Company is

unable to show that the

Claimant’s position was

redundant and that the job no

longer exists for the Claimant to

continue the employment in the

Company.
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C O N T ' D

This Court is of the view that the

alleged bona fide restructuring

and reorganisation of the

Company’s business that led to

the retrenchment of the Claimant

is not convincing. The selection

of the Claimant for retrenchment

due to redundancy and the

officers involved in the selection

process also remains unclear and

reveals unfair labour practices.

The Claimant had demonstrated

a very rare sense of loyalty to the

Company. Not only had the

Claimant worked for this single

employer for more than 37 years,

she had also willing accepted job

re-designation that somewhat

shows that she had likely

suffered demotion and this can

be seen from her position of

Clinic Manager since 01.07.2009

to 01.03.2018, only to be

redesignated as a Clinic Assistant

effective 01.03.2018 reporting to

a Clinic Manager a position she

had held since 01.07.2009.




MCO COVID-19 – RETRENCHMENT
Industrial Court Award No: 1298/2021

Between
Rasalechumi A/P Kanagaratnam

And
Lourdes Medical Services Sdn. Bhd.

(Chairman: Y.A. TUAN AUGUSTINE ANTHONY)



This Court having ruled that the

Claimant was dismissed without

just cause or excuse. As such the

appropriate remedy in the

circumstances of this case must

be compensation in lieu of

reinstatement. The Claimant is

also entitled for back wages in

line with Section 30(6A)

Industrial Relations Act 1967 and

the factors specified in the

Second Schedule. 

This Court hereby orders that the

Claimant be paid 1 month salary

of the last drawn salary of

RM3,250.00 for every year of

service completed totaling 37

years and back wages of the last

drawn salary of RM 3,250.00 for

14 months. Total amount ordered

by this Court: RM165,750.00

Helds:

COURT CASE
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PRINCIPAL & DOCTRINES

ABSENT  WITHOUT  LEAVE

HARASSMENT

Absenteeism may appear to be a
minor misconduct but when it is
prolonged and employers are not
notified, it can subsequently become
a very serious problem. The result is
that employers will be left in a lurch
having to find other staff to cover
the absent employees’ work and
naturally this will cause disharmony
in the workplace.

(Industrial Court Award No.
413/2014)
Thawendran A/L Wendran v.
Malaysian Airline System Berhad
By Puan Anna Ng Fui Choo

Harassment is a very serious
misconduct and it cannot be tolerated
by the employer in any form. The
employer bears an obligation to
protect its employees from being
harassed by their coworkers.
Harassment in any form lowers the
dignity and respect of the ones who
get harassed and disrupts or destroys
the harmonious and conducive
environment of the workplace. The
perpetrators who go unpunished will
only intimidate, humiliate and
traumatize the victims resulting in an
unhealthy working environment.

(Industrial Court Award No.
992/2016)
Shaun Khee Tuck Keat v. Carigali Hess
Operating Company Sdn. Bhd.
By Puan Anna Ng Fui Choo

FRUSTRAT ION  OF  CONTRACT

One of the ways by which a contract of

employment may come to an end apart
from the dismissal of an employee is by
the application of the doctrine of
frustration. By frustration, it means that
there has been such a change of
circumstances that events make it
physically impossible for a contract to
how performed as for example, where
the illness of the employee lasts or is
likely to last for a prolonged period. It
cannot be disputed that illness or
incapacity which is permanent will
frustrate the contract, and so will illness
which is of so prolonged a nature to
prevent the employer from getting
substantially what he has bargained for
as it is also accepted that an employee
must provide satisfactory performance
of the work which he has contracted to
do.

(Industrial Court Award No. 901/2010)
Puan Pauline Peck v. Saratim Insurance
Agency Services Sdn. Bhd.
By Y.A. Tuan P Iruthayaraj A/L D
Pappusamy
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INDUSTRIAL RELATIONS

SCENE
FREE

MALAYSIA

TODAY
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QUESTIONS OF INTEREST

W O R K  D O N E  D U R I N G  P U B L I C
H O L I D A Y

Q : The Estate required its workers to work

on Public Holiday that was on 16th

September 2021 (Malaysia Day) due to the

high crop . Should the Estate substitute the

Public Holiday to another day or pay the

workers for work done on Public Holiday

rates?

A : Referring to Section 60D of Employment

Act 1955 , Malaysia Day is one of the five

compulsory Public Holiday and it cannot

be substituted to another day . Therefore ,

the Estate shall pay the workers for work

done on Public Holiday rates .

D E F R A Y  S P E C I A L  E X P E N S E S
E N T A I L E D  O N  H O U S I N G

Q :   Do all employees covered under MAPA/NUPW

Field and Other General Employees and Fringe

Benefits Agreement , 2019 are entitled to a payment

of Defray Special Expenses entailed on housing?

A :   The entitlement of Defray Special Expenses

entailed on housing is stipulated under Article 33 of

MAPA/NUPW Field and Other General Employees

and Fringe Benefits Agreement , 2019 . The payment

is entitled to the employee who is the principal

breadwinner of the employee 's household and no

approved accommodation is available . Such

payment shall not be due to any employee who

rejects accommodation provided by his employer .
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15 TIPS FOR GETTING STARTED WITH
THOUGHT LEADERSHIP




Establishing yourself as a thought leader, somebody who drives innovation and the

discussion of new ideas within an industry is a valuable and ultimately profitable goal

for any businessperson. It can both boost credibility and make your brand more

visible on multiple platforms. Thought leaders are popular, well-respected and are

able to create more connections. They are revered by customers and industry experts

alike.

But becoming a thought leader can't happen overnight. It takes a lot of work and

careful planning to put yourself in a position to earn recognition as a go-to authority

on industry developments. Gaining the respect and loyalty of others takes time and

dedication. It goes beyond simply having the knowledge; you have to put yourself out

there and draw an audience to your expertise. Once you do reach the summit, you

have to introduce new ideas on a consistent basis in order to maintain your status

within the industry.

Everybody has to start somewhere. Are you ready to learn about how to become a

thought leader? Here are 15 tips to get you started.
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TIPS & THOUGHTS



1.     Make Yourself Accessible

Part of putting your name out there is by getting your name everywhere. Always open

the door for inquiries from media outlets and bloggers, especially on platforms that

are popular with your target audience. Let them splash your name on their pages and

screens. It can help tremendously if you nurture your relationships with these folks.

Let them know you're always available for a quote or a live broadcast hit. Boost your

visibility and share your expertise in many places as possible.

2.     Don't Stop Creating Content

Channelling your thoughts and expertise into content is only the beginning. It's

important to keep pumping out information, so you don't lose your place in the

public conversation. Creating content on a consistent basis also shows you're staying

on top of the latest industry news. Eventually, you should begin reaching out to other

publications to publish more of your work. Content with your name or face on it being

published on popular platforms only firms up your reputation as a leading industry

expert and can grow your audience.

3.     Maintain a Strong Online Reputation

Opinions can change quickly, especially on social media. One minute you're an

industry darling, and the next you're a destructive or divisive force. It simply isn't

enough to have an online presence; you must protect your reputation as well. Social

listening tools can be used to track what people are saying about you and your brand.

If you keep track of what people are saying in real-time, you can nip any negativity in

the bud by acting quickly to reach out to your audience and resolving the problem.

4.     Collaborate with Other Influencers

Once you've established a baseline reputation, start interacting with and reaching out

to other influencers in your industry. Depending on how active the community and

the length of your reach, this can be a relatively easy task. Combine your brand power

with that of another high-profile expert and collaborate on content production. Both

parties benefit by using the other's brand and audience to boost exposure. If

consumers see a common bond between two powers, it can push your credibility

through the roof.
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5.     Make Things Personal

At the end of the day, both thought influencers and regular consumers are human

beings. We all react emotionally to the same things. Don't be afraid to show this side

of yourself in your content. When pitching stories, preparing speeches or writing

blogs, find ways to work in a personal element. Turn what you say into a story, which

is relatable to everybody. Highlight real-world examples and authentic solutions.

Shine a light on the human aspect, so audiences have a reason to hang on to your

every word.

6.     Love What You Do

If you're going to be known as an authority on a topic, you better be passionate about

it. You will be writing and speaking about your industry on a regular basis and talking

about the same concepts and ideas in different cycles for many years. This shouldn't

be a problem if you love what you do, but if not it can be draining. Believe in what

you're doing, and others will follow. People who are enthusiastic about a topic will

also be able to sniff out anybody who isn't. Don't try to be something you're not. Be

authentic.

7.     Be Humble and Generous

Setting up roadblocks between you and your audience will lead to frustration. If it's

difficult for consumers to access your expertise, you will lose followers fast. Don't

publish content in a place where it may be difficult to reach.

In addition, don't act like a know-it-all. It's impossible for one person to understand

everything. Pretending to do so can backfire in catastrophic ways. Admit when

something is beyond your expertise. People will respect you for it.

8.     Choose Engagements Wisely

The events and speaking engagements you choose to attend will eventually help

define your status as a thought leader. It may take time to develop your networking

and public speaking skills before you land top spots at industry events, which makes

it tempting to accept every invitation. But as your brand grows and you get more

requests for speaking engagements, performing at too many events can saturate your

value as an industry expert. Try to focus on high-profile events and those where your

target audience will be in attendance.
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9.     Boost Your Online Visibility

Thought leaders need to be visible. It adds to their credibility. Make it easy for new

connections to find you online because they won't seek you out specifically. Being on

Google's first page, for example, can have a tremendous impact on your brand. Stay

up to date with search engine and social media algorithms so you can maximize your

exposure.

10.    Be Social

Pick the social media platform in which you have the largest following and are most

comfortable with and engage with people every day. Social media doesn't have to be

something you do in your spare time; your personality will be part of your brand. Be in

the thick of conversation and try to interact with other influencers. It's an opportunity

to learn more from thought leaders and your own followers.

11.     Start the Conversation

Part of being a thought leader is driving the conversation. Don't be afraid to start a

discussion and express your opinion. The stronger your stance, the more reaction you

will receive. That's not to say you should be intentionally controversial, but if what you

say results in high engagement levels you can learn more about the needs and

desires of your target audience.

12.     Gather Information

Asking questions and sending out surveys can be a valuable way to gain insight from

your target audience. They bring the answers to you, which make collecting data and

doing research easier. It can position you as somebody who takes the industry

seriously and can be a gateway to content ideas.

13.     Be a Problem Solver

Thought leadership isn't just about postulating ideas but finding solutions to existing

problems. People respect authority figures whose knowledge and expertise can be

leveraged into something meaningful. If you're able to offer fresh and innovative

ideas, you will be seen as a substantial contributor on the cutting edge. This can

skyrocket your status among thought leadership.  | P
A

G
E
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14.     Assume a Leadership Role

Being a thought leader requires more than just an expression of ideas, but action as

well. If a hot-button issue arises, jump right into the controversy. Of course, you need

to take a balanced approach in order not to alienate consumers and prospects, but

the point is to show you won't cower when things get heated.

15.     Pitch Yourself to the Media

There's nothing stopping you from sending pitches to media outlets. If there's a story

regarding your industry in the current news cycle, let them know you're available to

speak as an expert. Provide them with polished information, so they don't have to do

the research themselves. It may not always work, but you might find yourself in front

of cameras and a broader audience at the end of the day.
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EXECUTIVE & NON
EXECUTIVE STAFF

MOVEMENT

NEW APPOINTMENT

We wish to take this opportunity to welcome our new Stenographer/Secretary,
Puan Siti Masliza binti Rabon, who joined us on 13 July 2020 and our new
Industrial Relations Adviser, Encik Dzulfadhli bin Dzulkarnain, who joined us on
2 January 2021.

MAPA Newsletter welcomes any contributrions on all related and relevant
matters from Readers for publication in the next issue. Please send your

contributions to:-

MAPA Newsletter, 
P.O.Box 07015, GPO Shah Alam, 40700 Selangor

Tel: 03-50313995 / 996 / 997 Fax: 03-50313998
Email: mapahq@mapa.net.my

www.mapa.net.my

CONTRIBUTIONS

MAPA Newsletter acknowledges with thanks all articles published in this issue

but wishes to express that views and comments expressed may not necessarily

reflect the views and policies of this Association.










SS/MA/ha

22 December 2021










ACKNOWLEDGEMENT
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